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satisfied, except in situations (e.g., sec-
tion 1113(g)) where no notice is re-
quired. 

(d) Written request. (1) The formal re-
quest must be in the form of a letter or 
memorandum to an appropriate official 
of the financial institution and must 
contain: 

(i) The signature of the issuing offi-
cial and the official’s name, title, busi-
ness address, and business phone num-
ber; 

(ii) The identity of the customer or 
customers to whom the records per-
tain; 

(iii) A reasonable description of the 
records sought; and 

(iv) Any additional information 
which may be appropriate—e.g., the 
date when the opportunity for the cus-
tomer to challenge the formal written 
request expires, the date when the In-
spection Service Department expects 
to present a certificate of compliance 
with the applicable provisions of the 
Act, the name and title of the indi-
vidual (if known) to whom disclosure is 
to be made. 

(2) In cases where customer notice is 
delayed by court order, a copy of the 
court order must be attached to the 
formal written request. 

(e) Certification. Before obtaining the 
requested records following a formal 
written request, a supervisory official 
authorized to issue a request must cer-
tify in writing to the financial institu-
tion that the Inspection Service De-
partment has complied with the appli-
cable provisions of the Act. 

[44 FR 39161, July 5, 1979. Redesignated at 46 
FR 34330, July 1, 1981] 

§ 233.6 Test purchases under 39 U.S.C. 
3005(e). 

(a) Scope. This section, which imple-
ments 39 U.S.C. 3005(e), supplements 
any postal regulations or instructions 
regarding test purchases or test pur-
chase procedures. It is limited to test 
purchases conducted according to 39 
U.S.C. 3005(e). 

(b) Definitions—(1) Test purchase. The 
acquisition of any article or service, 
for which money or property are 
sought through the mails, from the 
person or representative offering the 
article or service. The purpose is to in-

vestigate possible violations of postal 
laws. 

(2) Test Purchase Request. A written 
document requesting the sale of an ar-
ticle or service pursuant to 39 U.S.C. 
3005(e) and containing the following in-
formation: 

(i) The name and address of the per-
son, firm, or corporation to whom the 
request is directed; 

(ii) The name, title, signature, office 
mailing address, and office telephone 
number of the person making the re-
quest; 

(iii) A description of the article or 
service requested which is sufficient to 
enable the person to whom the request 
is made to identify the article or serv-
ice being sought; 

(iv) A statement of the nature of the 
conduct under investigation; 

(v) A statement that the article or 
service must be tendered at the time 
and place stated in the purchase re-
quest, unless the person making the re-
quest and the person to whom it is 
made agree otherwise in writing; 

(vi) A verbatim statement of 39 
U.S.C. 3005, 3007; and 

(vii) A statement that failure to pro-
vide the requested article or service 
may be considered in a proceeding 
under 39 U.S.C. 3007 to determine 
whether probable cause exists to be-
lieve that 39 U.S.C. 3005 is being vio-
lated. 

(c) Service of Test Purchase Request. (1) 
The original of the Test Purchase Re-
quest must be delivered to the person, 
firm, or corporation to whom the re-
quest is made or to his or its represent-
ative. It must be accompanied by a 
check or money order in the amount 
for which the article or service is of-
fered for sale, made payable to the per-
son, firm or corporation making the 
offer. 

(2) The person serving the Test Pur-
chase Request must make and sign a 
record, stating the date and place of 
service and the name of the person 
served. The person making the request 
must retain a copy of the Test Pur-
chase Request, the record of service, 
and the money order receipt or a pho-
tocopy of the issued check or the can-
celled check. Alternatively, the re-
quest may be made by certified mail. 
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(d) Authorizations. The Chief Postal 
Inspector is the principal officer of the 
Postal Service for the administration 
of all matters governing test purchases 
under this section. The Chief Inspector 
may delegate any or all authority in 
this regard to any or all postal inspec-
tors. 

[49 FR 7230, Feb. 28, 1984; 49 FR 8250, Mar. 6, 
1984] 

§ 233.7 Forfeiture authority and proce-
dures. 

(a) Scope of regulations. (1) The regu-
lations in this section apply to all for-
feitures administered by the United 
States Postal Service with the excep-
tion of seizures and forfeitures under 
the statutes listed in 18 U.S.C. 983(i). 
The authority to conduct administra-
tive forfeitures derives from the proce-
dural provisions of the Customs laws 
(19 U.S.C. 1602–1618) where those provi-
sions are incorporated by reference in 
the substantive forfeiture statutes. 

(2) The regulations in this section 
will apply to all forfeiture actions com-
menced on or after May 31, 2012. 

(b) Designation of officials having ad-
ministrative forfeiture authority. (1) Ad-
ministrative forfeiture authority. The 
Chief Postal Inspector is authorized to 
conduct administrative forfeitures 
under the statutes identified in para-
graph (b)(2) of this section, following, 
where applicable, the procedures pro-
vided by the customs laws of the 
United States (19 U.S.C. 1602–1618) and 
to pay valid liens and mortgages 
against property that has been so for-
feited. 

(2) Authority of the Chief Postal Inspec-
tor. The Chief Postal Inspector is au-
thorized to perform all duties and re-
sponsibilities necessary on behalf of 
the Postal Service and the Office of In-
spector General to enforce 18 U.S.C. 
981, 983, 2254; 21 U.S.C. 863(c), 881; and 31 
U.S.C. 5317; following, where applica-
ble, the procedures provided by the 
Customs laws of the United States (19 
U.S.C. 1602–1618), and to pay valid liens 
and mortgages against property that 
has been so forfeited. The Chief Postal 
Inspector is authorized to delegate all 
or any part of this authority to Deputy 
Chief Inspectors, Inspectors in Charge, 
and Inspectors of the Postal Inspection 
Service, and to issue such instructions 

as may be necessary to carry out this 
authority. 

(3) State adoption. The seizure of prop-
erty by a state or local law enforce-
ment agency or other entity or indi-
vidual may be adopted for forfeiture by 
the Postal Inspection Service, as ap-
propriate under its seizure authority 
pursuant to paragraphs (b)(1) and (2) of 
this section. 

(c) Definitions. As used in this sec-
tion, the following terms shall have the 
meanings specified: 

(1) Administrative forfeiture means the 
process by which property may be for-
feited by the Postal Inspection Service 
rather than through judicial pro-
ceedings. Administrative forfeiture has 
the same meaning as nonjudicial for-
feiture, as that term is used in 18 
U.S.C. 983. 

(2) Appraised value means the esti-
mated market value of property at the 
time and place of seizure if such or 
similar property was freely offered for 
sale between a willing seller and a will-
ing buyer. 

(3) Appropriate official means the 
Chief Postal Inspector or that person’s 
designee, or where the term ‘‘appro-
priate official’’ means the office or offi-
cial identified in the notice published 
or personal written notice in accord-
ance with paragraph (j) of this section. 

(4) Contraband means: 
(i) Any controlled substance, haz-

ardous raw material, equipment or con-
tainer, plants, or other property sub-
ject to summary forfeiture pursuant to 
sections 511(f) or (g) of the Controlled 
Substances Act (21 U.S.C. 881(f) or (g)); 
or 

(ii) Any controlled substance im-
ported into the United States, or ex-
ported out of the United States, in vio-
lation of law. 

(5) Civil forfeiture proceeding means a 
civil judicial forfeiture action as that 
term is used in 18 U.S.C. 983. 

(6) Domestic value means the same as 
the term appraised value as defined in 
paragraph (c)(2) of this section. 

(7) Expense means all costs incurred 
to detain, inventory, safeguard, main-
tain, advertise, sell, or dispose of prop-
erty under seizure, detained, or for-
feited pursuant to any law. 

(8) File or filed has the following 
meanings: 

VerDate Sep<11>2014 15:20 Aug 29, 2016 Jkt 238150 PO 00000 Frm 00072 Fmt 8010 Sfmt 8010 Q:\39\39V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-09-27T14:55:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




